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11 CFR Ch. I (1–1–10 Edition) § 100.21 

§ 100.21 Employer (2 U.S.C. 431(13)). 

Employer means the organization or 
person by whom an individual is em-
ployed, and not the name of his or her 
supervisor. 

§ 100.22 Expressly advocating (2 U.S.C. 
431(17)). 

Expressly advocating means any com-
munication that—(a) Uses phrases such 
as ‘‘vote for the President,’’ ‘‘re-elect 
your Congressman,’’ ‘‘support the 
Democratic nominee,’’ ‘‘cast your bal-
lot for the Republican challenger for 
U.S. Senate in Georgia,’’ ‘‘Smith for 
Congress,’’ ‘‘Bill McKay in ’94,’’ ‘‘vote 
Pro-Life’’ or ‘‘vote Pro-Choice’’ accom-
panied by a listing of clearly identified 
candidates described as Pro-Life or 
Pro-Choice, ‘‘vote against Old Hick-
ory,’’ ‘‘defeat’’ accompanied by a pic-
ture of one or more candidate(s), ‘‘re-
ject the incumbent,’’ or communica-
tions of campaign slogan(s) or indi-
vidual word(s), which in context can 
have no other reasonable meaning than 
to urge the election or defeat of one or 
more clearly identified candidate(s), 
such as posters, bumper stickers, ad-
vertisements, etc. which say ‘‘Nixon’s 
the One,’’ ‘‘Carter ’76,’’ ‘‘Reagan/Bush’’ 
or ‘‘Mondale!’’; or 

(b) When taken as a whole and with 
limited reference to external events, 
such as the proximity to the election, 
could only be interpreted by a reason-
able person as containing advocacy of 
the election or defeat of one or more 
clearly identified candidate(s) be-
cause— 

(1) The electoral portion of the com-
munication is unmistakable, unambig-
uous, and suggestive of only one mean-
ing; and 

(2) Reasonable minds could not differ 
as to whether it encourages actions to 
elect or defeat one or more clearly 
identified candidate(s) or encourages 
some other kind of action. 

[60 FR 35304, July 6, 1995] 

§ 100.23 [Reserved] 

§ 100.24 Federal election activity (2 
U.S.C. 431(20)). 

(a) As used in this section, and in 
part 300 of this chapter, 

(1) In connection with an election in 
which a candidate for Federal office ap-
pears on the ballot means: 

(i) The period of time beginning on 
the date of the earliest filing deadline 
for access to the primary election bal-
lot for Federal candidates as deter-
mined by State law, or in those States 
that do not conduct primaries, on Jan-
uary 1 of each even-numbered year and 
ending on the date of the general elec-
tion, up to and including the date of 
any general runoff. 

(ii) The period beginning on the date 
on which the date of a special election 
in which a candidate for Federal office 
appears on the ballot is set and ending 
on the date of the special election. 

(iii) Voter Identification and Get-Out- 
the-Vote Activities Limited to Non-Federal 
Elections. 

(A) Notwithstanding paragraphs 
(a)(1)(i) and (ii) of this section, in con-
nection with an election in which a can-
didate for Federal office appears on the 
ballot does not include any activity or 
communication that is in connection 
with a non-Federal election that is 
held on a date separate from a date of 
any Federal election and that refers ex-
clusively to: 

(1) Non-Federal candidates partici-
pating in the non-Federal election, pro-
vided the non-Federal candidates are 
not also Federal candidates; 

(2) Ballot referenda or initiatives 
scheduled for the date of the non-Fed-
eral election; or 

(3) The date, polling hours and loca-
tions of the non-Federal election. 

(B) Paragraph (a)(1)(iii) of this sec-
tion shall not apply to any activities or 
communications after September 1, 
2007. 

(2) Voter registration activity means 
contacting individuals by telephone, in 
person, or by other individualized 
means to assist them in registering to 
vote. Voter registration activity in-
cludes, but is not limited to, printing 
and distributing registration and vot-
ing information, providing individuals 
with voter registration forms, and as-
sisting individuals in the completion 
and filing of such forms. 
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